
WHEN MIGHT I CONSIDER AN APPEAL?

An administrative appeal is a process you can go through 
when you disagree with a decision made by the Nebraska 
Department of Health and Human Services (DHHS). An 
appeal is also sometimes called a fair hearing.

What kinds of decisions can I appeal?  

You can appeal any action or inaction related to your case.  
Some general examples are provided below, but there may 
be other decisions not listed here that you can appeal.  

Note: Even if you are not sure if you can appeal something, 
you still have the right to make a request. If the decision is 
appealable, you will be granted a hearing.  

GENERAL EXAMPLES OF DECISIONS YOU MAY APPEAL
-Termination, reduction, or denial of benefits or services
-Decisions about your Employment First (EF) activities or 
an exemption from EF work requirements

-EF sanctions (For more information, see Appleseed’s 
brochure: Basic Q&A about Employment First Sanctions)

-If DHHS does not give you timely and adequate written 
notice of a decision in writing. 

Adequate notice means written notice with the decision 
DHHS made and the rules or policies (including the 
exact rule number) DHHS used to make this decision. 

Timely notice means DHHS must send you a notice at 
least 10 days before a negative action takes effect.

What if someone at DHHS says I can’t appeal or tells me I 
shouldn’t bother because I will lose my appeal?

This is not for that person to decide. You always have 
the right to submit a request for a fair hearing, and only 
a hearing officer can decide if you have won or lost after 
listening to your side and reviewing all of the facts. 

What is the deadline for filing an appeal? 

You have up to 90 days from the date of the decision to file 
an appeal, but if you file it within the first 10 days, you have 
the option of keeping your benefits while you are waiting. 

WHAT HAPPENS NEXT?

You will receive a letter with the time and place of your 
hearing. Be sure to attend your hearing at the scheduled 
time!  If you do not show up, you will lose your appeal.   

What if the scheduled date and time do not work for me?

A person who asks to reschedule with good cause is 
often given a continuance (a rescheduled hearing). Good 
cause can include many things, such as not having time 
off at work or needing more time to prepare your case).

You will need to make your request by calling or writing 
DHHS Legal Services using the contact information on 
the letter you received with the hearing date. 

Do I need a lawyer to come to the hearing with me?

You can go through the appeal process with or without 
the help of an attorney, but it is a good idea to speak with 
an attorney about your appeal if possible. Refer to the 
inside flap of this brochure for places you can call that 
may be able to offer free legal help with your appeal.  

What happens at the appeal hearing?

You, a representative from DHHS, and anyone else you 
want to attend will meet at the local DHHS office. The 
hearing officer will call in on a speaker phone.  You and 
the DHHS worker will take turns telling the hearing officer 
your side of the story. 

The hearing officer will listen to both sides but will not 
decide who won or lost at that time.  You will get a letter 
several weeks later informing you of the decision.

Can I appeal the hearing officer’s decision if I disagree?

A person may appeal the hearing officer’s decision, but 
this is a process that must take place in district court 
and can be difficult to complete without the help of an 
attorney.  If you choose to appeal further, you will only 
have 30 days from the date you were notified of losing 
your appeal to do so.    You can contact the organizations 
listed on the inside flap of this brochure to request 
assistance with this process.  

 HOW DO I BEGIN THE PROCESS?

To start the appeal process, you must file something in writing 
with DHHS.  DHHS has a form you can fill out, or you can 
simply write a letter describing the decision you are appealing 
and why you disagree with it.   

Where do I get an appeal form? 

DHHS is required to send you this form if you ask. You can 
also pick one up at the front desk of your local DHHS office.  
If DHHS does not give you a form, you can call Appleseed at 
402-438-8853, and we will send one to you. Remember: you 
are not required to use this form; you can write a letter instead. 

If I want to write a letter, what information should I include? 
-the decision you disagree with
-the reason(s) you disagree with this decision
-the date you were informed of the decision
-that you are requesting a fair hearing
-your name, address, and telephone number
-whether you wish to keep or discontinue your benefits 
until a decision is made on your appeal (remember: you 
can only keep your benefits if you appeal within 10 days). 

How do I file my appeal form or letter? 

You can either drop it off at your local office (make sure the 
person at the desk stamps the form/letter with the date and 
gives you a copy).   Or, you can mail it to the address below 

DHHS Legal Services - Hearing Section 
P.O. Box 98914
Lincoln, NE 68509-8914

Will my benefits be reduced or closed while I am waiting? 

If you file the appeal within 10 days of the mail date on the 
notice from HHS, the decision will not take effect and your 
benefits will stay the same until you have a hearing

If you file after more than 10 days but fewer than 90 days of 
the date of the notice, the negative action will take effect but 
you can still argue that the decision was wrong at your appeal 
hearing.  If you win, the decision will be reversed and you will 
get back any benefits you lost while your appeal was pending.  
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Basic Questions & 
Answers about
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Appeals

Nebraska Appleseed is a nonprofit 
organization that fights for 
justice and opportunity for all 
Nebraskans.  We take a systemic 
approach to complex issues – 
such as child welfare, immigration 
policy, affordable healthcare and 
poverty – and we take our work 
wherever we believe we can do the 
most good, whether that’s at the 
courthouse, in the statehouse or in 
the community.
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RESOURCES FOR LEGAL HELP

 Legal Aid of Nebraska (Statewide)
 877-250-2016

Accessline Hours
M/W: 9:00-11:00am
T/Th: 1:30-3:30pm

 
UNL Civil Clinic (Lincoln & Surrounding Areas)
402-472-3271

 
Creighton Legal Clinic (Douglas County)
 402-280-3068


